ICJI 708 VOLUNTARY MANSLAUGHTER

INSTRUCTION NO.


In order for the defendant to be guilty of Voluntary Manslaughter, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] engaged in conduct which caused the death of [name of decedent], and


4. the defendant acted unlawfully upon a sudden quarrel or heat of passion and without malice aforethought in causing such death.


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty of voluntary manslaughter.

Comment

I.C. § 18-4006.

Use the bracketed material in paragraph number 4 if this instruction is given as an included offense to murder, after giving the transition instruction, ICJI 225.

If the court is going to instruct on the included offense of Involuntary Manslaughter, the transition instruction, ICJI 225, should be given along with the appropriate Involuntary Manslaughter instruction following the last sentence of this instruction.
