ICJI 544 THEFT BY FALSE PROMISE

INSTRUCTION NO.


In order for the defendant to be guilty of Theft by False Promise, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name] obtained [description of property],


4. another person was the owner of such property,


5. the defendant did so pursuant to a scheme to defraud by representing that [the defendant] [or] [some other person] would in the future engage in particular conduct,


6. when making the representation the defendant [did not intend to engage in such conduct] [or] [did not believe that the other person intended to engage in such conduct], and


7. when obtaining the property the defendant had the specific intent to deprive the owner of such property, or to appropriate it to the defendant or to some person other than the owner.


If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.


The fact that the promised conduct was not performed is not enough by itself to support a finding of guilt.

Comment

I.C. § 18–2403(2)(d).

In an appropriate case the term "representation" may need to be defined. The committee believes the term is of current usage and has not provided a defining instruction.
