ICJI 1244 FELONY INJURY TO CHILDREN

INSTRUCTION NO.     

In order for the defendant to be guilty of Felony Injury to a Child, the state must prove each of the following:


1. On or about [date]


2. in the state of Idaho


3. the defendant [name]


[[4. [wilfully caused or permitted [name of child] to suffer,] [or] [wilfully inflicted on [name of child] unjustifiable physical pain or mental suffering,] and


5. [name of child] was under 18 years of age.]

[or]


[4. had the care or custody of [name of child]


5. who was a child under 18 years of age, and


6. the defendant wilfully caused or permitted [the child's person or health to be injured], [or] [the child to be placed in  such a situation that the child's person or health was endangered]], 

and

7.  the above occurred under circumstances or conditions likely to produce great bodily harm or death to [name of child]]

[or]


[4. was over 18 years of age, and

 5. transported [name of child]


 6. who was under 18 years of age


 7. in a [commercial] motor vehicle

 8. and [drove] [or] [was in actual physical control of]

 9. such [commercial] motor vehicle

 10. upon a highway, street or bridge or upon public or private property open to the public,

 [11. while under the influence of [alcohol] [or] [a controlled substance] [or] [a combination of alcohol and a controlled substance]]

[or]

[11.while having an alcohol concentration of 0.02 or more as shown by analysis of the defendant’s (blood) (urine) (breath), and

 12. the defendant was under the age of 21 years]

[or]

[11. while having an alcohol concentration of [0.04] [0.08] or more as shown by analysis of the defendant’s (blood) (urine)(breath)]]

[or]


[4. was over 18 years of age, and

 5. transported [name of child]


 6. who was under 18 years of age

 7. in a vessel


 8. and [operated] [or] [was in actual physical control of]


 9. such vessel


 [10. while under the influence of [alcohol] [drugs] [or] [any intoxicating substance].]

[or]


 [10. while having an alcohol concentration of 0.08 or more]]

and


[11][12][13]. [name of child] suffered bodily injury or death due to these actions by [name of defendant].]

If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.  If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.


[The word “willfully” means acting or failing to act where a reasonable person would know the act or failure to act is likely to result in injury or harm or is likely to endanger the person, health, safety or well-being of the child.]


[The practice of a parent or guardian who chooses for his child treatment by prayer or spiritual means alone shall not for that reason alone be construed to have violated the duty of care to such child.]


[“Vessel” means every description of watercraft, including a seaplane on the water, used or capable of being used as a means of transportation on water, but does not include float houses, diver’s aids operated and designed primarily to propel a diver below the surface of the water, and nonmotorized devices not designed or modified to be used as a means of transportation on the water, such as inflatable air mattresses, single inner tubes, and beach and water toys.]

Comment

I.C. § 18–1501.  This instruction should be given where the defendant is charged with felony injury to children under I.C. § 18–1501(1) or (3).
