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IN THE COURT OF APPEALS OF THE STATE OF IDAHO 
 

Docket No. 45060 
 

STATE OF IDAHO, 
 
 Plaintiff-Respondent, 
 
v. 
 
KELLY ANNE BOWMAN, 
 
 Defendant-Appellant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

Appeal from the District Court of the First Judicial District, State of Idaho, 
Kootenai County.  Hon. John T. Mitchell, District Judge.   

 
Eric D. Fredericksen, State Appellate Public Defender; Jenny C. Swinford, 
Deputy Appellate Public Defender, Boise, for appellant.   
 
Hon. Lawrence G. Wasden, Attorney General; Russell J. Spencer, Deputy 
Attorney General, Boise, for respondent.   

________________________________________________
 

After a jury trial, Bowman was convicted of grand theft by unauthorized control or 
transfers. At the restitution hearings, the State first requested that the victim, Bowman’s mother, 
be paid $5,903.36, a figure it asserted was based on Bowman’s mother’s bank records.  Bowman 
objected to the sum.  After a police report was admitted, the State amended its restitution request 
to $5,000 in an attempt to resolve Bowman’s objection.  Defense counsel informed the district 
court Bowman’s mother was now deceased.  At the next hearing, the district court took judicial 
notice of Bowman’s mother’s bank records. Bowman objected to the $5,000 sum and attempted 
to introduce an exhibit, but the district court refused to admit it.  At the next hearing, Bowman 
introduced an email from her sister, which the district court read. The State then amended its 
restitution request, changing the victim from Bowman’s mother to the bank.  

At the last hearing, the district court issued its decision after reviewing its trial notes, the 
defense exhibit it had previously refused to admit, the bank records, Bowman’s restitution 
hearing testimony, and the trial testimonies. The district court stated $5,000, at a minimum, was 
an appropriate sum and the State’s decision to lower it to that amount was admirable.  It also 
found, as a legal matter, the victim had changed from Bowman’s mother to the bank.  The 
district court ordered Bowman pay $5,000 in restitution to the bank. 

Bowman appeals from the district court’s order of restitution, arguing the district court 
abused its discretion by:  (1) awarding the bank $5,000 in restitution because it was not a victim 
as defined by Idaho Code § 19-5304(1)(e) and did not sustain any economic loss under I.C. § 19- 
5304(1)(a), and (2) ordering the $5,000 sum without substantial evidence. 


