ICJI 1510 IGNORANCE OR MISTAKE OF FACT DEFENSE

INSTRUCTION NO. _______


For the defendant to be guilty of [name of offense], the state must prove the defendant had a particular intent.  Evidence was offered that at the time of the alleged offense the defendant [was ignorant of] [or] [mistakenly believed] certain facts.  You should consider such evidence in determining whether the defendant had the required intent.


If from all the evidence you have a reasonable doubt whether the defendant had such intent, you must find the defendant not guilty.

Comment

I.C. s 18‑201(1).  Ignorance or mistake of fact is only a defense to a crime having a specific intent as an element. State v. Stiffler, 117 Idaho 405, 788 P.2d 220 (1990).  Its purpose is to show that the defendant lacked such specific intent because the defendant was ignorant or mistaken as to the facts (e.g., he mistakenly believed the object he took was his own and therefore did not intend to deprive the owner of the object).  Since such evidence is offered to show the defendant did not have a specific intent that is an element of the crime, the defendant cannot be required to prove that the defendant was ignorant or mistaken as to the facts. Patterson v. New York, 432 U.S. 197 (1977); Mullaney v. Wilbur, 421 U.S. 684 (1975); In re Winship, 397 U.S. 358 (1970).  For such defense to prevail, the defendant need only create a reasonable doubt as to whether the defendant had the required specific intent.

The legislature, in codifying the crime of sexual battery of a minor child 16 or 17 years of age, I.C. s 18‑1508A, intended to incorporate the immemorial tradition of the common law that a mistake of fact as to the complainant's age is no defense. State v. Oar, 129 Idaho 337, 924 P.2d 599 (1996).

